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comporter la traduction de loute annexe du rapport preliminaire international sur la brevetabilite (chapitre II). 

D appartient au deposant d'etablir la traduction en question et de la remettre directement a chaque office elu interesse dans le delai 
applicable ( regie 74.1). Voir le volume II du Guide du deposant du PCT pour de plus amples renseigneinents. 
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1. Le present rapport preliminaire international sur la brevetabilite (chapitre I) est etabli par le Bureau international au nom de 
T administration chargee de la recherche internationale selon la regie 446/5.1. a). 
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Priorite 


□ 


Cadre n° III 


Absence de formulation d'opinion quant a la nouveaute, Tactivite inventive et la possibilite 
d' application industrielle 
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Cadre n° IV 


Absence d' unite de T invention 
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Declaration motivee selon 1' article 35.2) quant a la nouveaute, l'activite inventive et la 
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1 . This opinion contains indications relating to the following items: 1 
Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43bis. l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA**) except that this does not apply where the applicant chooses an Authority other 
than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66Abis(b) that written opinions of 
this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA. the applicant is invited to submit to the IPEA a 
written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/IS A/ 2 20. 
3. For further details, see notes to Form PCT/IS A 220. 



Name and mailing address of the 1SA/EP 


Authorized officer 


Facsimile No. 


Telephone No. 



I2SI 


Box No. 


I 


□ 


Box No. 


II 


□ 


Box No. 


III 


□ 


Box No. 


IV 


IEI 


Box No. 


V 


□ 


Box No. 


VI 


□ 


Box No. 


VII 


□ 


Box No. 


VIII 



2. FURTHER ACTION 



Form PCT/ISA/237 (cover sheet) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/FR2004/050111 



Box No. I 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which it was 
tiled, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following language 

, which is the language of a translation furnished for the purposes of international search (under 

Rule 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

[ | a sequence listing 

| ] lable(s) related to the sequence listing 

b. format of material 

| | in written format 

| | in computer readable form 

c. lime of filing/furnishing 

| | contained in the international application as filed. 

| ] filed together with the international application in computer readable form. 

J liimished subsequently to this Authority for the purposes of search. 

3. | | In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed or 

furnished, the required statements that the information in the subsequent or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished. 



Additional comments: 
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l$ox No. V Reasoned statement under Rule 43bis.l(n)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



I. 


Statement 










Novelty (N) 


Claims 


1-8 


YES 






Claims 




NO 




Inventive step (IS) 


Claims 


1-8 


YES 






Claims 




NO 




Industrial applicability (IA) 


Claims 


. 1-8 


YES 






Claims 




NO 













2. Citations and explanations: 

Reference is made to the following documents: 

Dl : LAI K el ai. : ^Measuring bandwidth * INFOCOM 1999. EIGHTEENTH ANNUAL JOINT CONFERENCE 



OF THE IEEE COMPUTER AND COMMUNIC ATIONS SOCIETIES. PROCEEDINGS. IEEE 
NEW YORK. NY. USA 21-25 MARCH 1999, PISCATAWAY. N.I. USA. IEEE, US. 21 March 
1999. pages 235-245. XP01 323735 ISBN: 0-7803-5417-6 

D2: EP-A-1 047 223 (KDD CORP) 25 October 2000 

D3: EP-A-0 522 211 (HEWLETT PACKARD CO) 13 January 1993 

D4: VERN PAXSON_ ^ MEASUREMENTS AND ANALYSIS OF END-TO-END INTERNET DYNAMICS" 
PH.D. THESIS-UNIVERSITY OF CALIFORNIA. BERKELEY, April 1997, XP0021 55824 

1. Document Dl considered as representing the nearest prior art. describes a method for calculating the passband wherein the 

passband is calculated gradually. That is to say that on arrival of each packet, a new estimate of the passband is 
calculated. 

1 . 1 The subject matter of claim 1 differs from Dl. in that the claim contains the steps of 

- associating neat -simultaneously to the issued packets a same identifier; 

- identifying and selecting the received packets with the same identifier; 

- selecting the greatest possible entire number m of groups of packets having the same identifier. 

1.2 Therefore, the subject matter of claim 1 is novel (PCT .Article 33(2)). 

1.3 Therefore, the problem which the present invention proposes to solve can be considered as the calculation of the 
passband. namely of a network between a first point and a second point in a given specific moment. 

1.4 The solution of this problem proposed by claim 1 of the present application is considered as involving an inventive 
step (PCT .Article 33(3)). 

Dl describes the calculation of the evolving passband during the transmission of the packets of data. 

D2 and D3 describe a process for the passband calculation based on packets of tests introduced in the network. 

D4 describes an evolving process as in Dl . 

1.5 Therefore, none of documents D1-D4 describe either the problem or its solution. Further, a combination of Dl with 
one of documents D2-D4 would not result in a process according to claim 1. 

2. Therefore, independent claim 8 corresponds to claim 1 and a similar reasoning is applicable. 
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Reasoned statement under Rule 43bis.l(a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting stub statement 



3. Claims 2-7 are dependent on claim 1 and as such also meet the requirements of novelty and inventive step of the PCT. 
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